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OPINION  OF 

Charles  J.  Ingersott, 

“With  reference ..  the  United  S,„,s  Bank  „d  tlle  «,„e„i„„  „f 


Vested  Rights.” 


,  ,  Philadelphia,  Nov.  15,  1836. 

I  Gharles  J,  Ixgersoll,  Esq. 

!  tn  ir'“Asy°U  haVS  been  e!ectpd  a  delegate 
i  Lr  Gf0nventiOn  t0  “P^pose  amendments  to 
ed  L°nl ULltlin  of  Pennsylvania,”  the  undersign- 
!  ed  members  elect  of  the  Legislature,  are  desirous 

0^  hye°l  ,d  kn°Wn  Pub!icl^v  your  views 

on  the  general  powers  of  the  Com'pnti'n*,  „  i 

particularly  with  reference  to  the  United  States 

L#an£,  and  the  question  of  “vested  rights.” 

L Wh° ,ar®  iinduce<1  to  make  this  call  on  ’von  from 
he  belief  that  your  experience  in  public'life,  will 
pdd  weight  to  your  opinions. 

Very  respectfully, 

A.  M.  PELTZ, 

same,  Stevenson 

PETER  RAM  BO,  '  * 

D.  ETTER, 

WM.  ENGLISH, 

THOMAS  LEVA7 ELLEN 
WM.  RHEINER,  Jr. 


Foxiest  Hill,  Philadelphia  County,  ) 

I  ,  ,  November  24th,  1 8GG.  ’< 

lessrs  A.  M.  Peltz,  Sami.  Stevenson,  Peter 
I  Lambo  D.  Etter,  Wm.  English,  Thomas  Le- 
ve  ,en,  m.  Rheiner,  Jr.  .Members  elect  of  the 
jj  .Legislature  of  Pennsylvania _ 

Gentlemen— In  compliance  with  your  letter  of 
3  loth  instant,  by  which  you  condescend  to  ask 
I  views  for  publication,  I  beg  leave  to  separate 
|  two  topics  you  mention,  and  beginning  with 

r  Uni:!d  .&tat®s  Bank»  1  wish  to  be  understood 
considering  n  as  representing  state  banks  al- 
ier.  ontrarv,  to  perhars,  prevailing  senti- 

l"  J  1"  humbIe  opinion,  bank  charters,  and 
>ve  all,  the  charter  of  that  hank,  may  be  repealed 
act  of  Assembly,  without  a  Convention;  and 
act  will  not  be  contrary  to  the  Constitution 
e  Jnited  btaU  s*  f  propose  to  consider,  sepa¬ 


rately  first,  the  state  authority,  and  secondfv  th 
euera  authority,  connected  with  banks. 

Rather  than  present  any  view  of  my  own  it  wi 
be  more  acceptable  and  effectual  to  submit  those  c 
oe  earnest  republicans  of  Pennsylvania,  who  (iff 
years  ago  established  a  precedent  precisely  h 

by  a  ’^rnlnfs  ° "  E?1*6  f  ri*ht-  ^  illustrate, 

been  Source  ofTel'vim',1  "hich 
The  banh  of  North8 A„.ri^ 

r *  * 

eyofthe  13  th  September,  1785.  ff.  the  follow! 
r*  y.  a, ,  petitions  being  presented  for  the  renewal 
of  the  charter,  were  referred  to  a  committee  ! 
sistmg  of  Messrs.  Clymer,  Robinson  Lilly  Ra 
tenhouse  and  Edgar.  Animated,  e lahorate'  l  i 

Ibese  discussions,  a  digest  UW  Z"T  °f‘ 
rnents  then  used  „ere°the  same  which  V^aT' 
presenf;  and  that  parties  were  divided  then®  l 

on  the  same  principles  of  p.>liWl*®  „  i  ’  mnch  1 
which  separate  them  now.  Ae 

taming  the  bank— most  of  them  wmJ  *  £  .  *<T8‘  a 

tors,  stockholders  and  director  on  l  '  S  ^iG-lec*  e 
it  as  a  fiscal  measure,  beneficial  to  L  ‘ 

credit,  contending  that  in  granting  TT™  ^  1 
the  legislature  acts  in  a  ministerial  n  *  ..CQar‘,ers  a 
granting  charters  is  an  act  ofagenL  di^nrt  f  1 
the  power  of  making  laws-  and  J’  b  om  f 

granted  cannot  be  abrogated-  that  lo  Cnarlei's  80  l 
rules,  which  extend  to  the  who u  generdi  $ 
whereas,  charters  bestow  particular T™0''*5  ii 
a  certain  number  of  people-  *h  t  *  [r,V{  Ages  up.»n  t. 
cbaifers.  ,h.  • 

power  to  take  them  away,  becau  Ji  /  * 
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'o  forfeited  only  by  misconduct  when  proved  by 
udicial  proceeding,  with  the  benefit  of'  trial  by 
ury.  The  doctrine  of  vested  rights  was  asserted 
y  some  of  the  sneakers  in  favor  of  the  bank,prin- 
ipally  by  Mr.  Morris,  and  the  power  of  the  legis- 
ature  to  revoke  a  bank  charter  which  it  had  grant* 
id,  was  denied.  On  the  other  hand,  the  opponents 
»f  the  bank  referred  to  the  minutes  of  the  House, 
[ranting  the  charter,  for  a  vote  against  the  clause, 
vhich  was  proposed  to  empower  a  future  assembly 
o  alter  or  amend  the  charter,  which  clause  was 
ejected  for  the  express  reason  that  the  charter 
oust  necessarily  be  always  in  the  power  of  the 
louse.  They  asserted  that  charters,  as  originally 
granted  in  the  twelfth  and  thirteenth  centuries,  to 
owns  and  cities,  exempting  them  from  the  general 
mssalage  then  prevalent,  were  sacred  instruments, 
)ecause  they  secured  to  the  persons  on  whom  they 
vere  bestowed  their  natural  rights  and  immuni¬ 
ses;  that  charters  are  sacred  or  otherwise,  not  be¬ 
muse  they  are  granted  by  legislative  or  sovereign 
mwer,  but  according  to  the  objects  for  which  they 
ire  granted;  that  if  a  charter  is  given  for  a  monop¬ 
oly,  whereby  the  natural  and  legal  rights  of  man¬ 
kind  are  invaded,  it  would  be  dangerous  to  hold, 
hat  it  cannot  be  annulled;  that  all  charters  grant¬ 
ing  exclusive  privileges,  infringe  on  the  great  char¬ 
ier  of  mankind,  whose  happiness  is  the  supreme 
law;  that  the  legislature  did  not  repeal  the  charter 
of  the  bank  tor  misbehaviour  of  the  bank,  or  pro¬ 
ceed  on  any  allegation  of  forfeiture,  but  taking  the 
matter  up  on  much  higher  ground,  enquired 
whether  the  hank  was  compatible  with  the  safety 
and  welfare  of  the  state,  of  whose  interests  they 
were  the  guardians.  Let  us  suppose,  said  Mr. 
Smilie,  a  legislature  so  lost  to  all  sense  of  their 
duty,  and  so  corrupt  as  to  give  a  charter  of  mo¬ 
nopoly  to  five  men,  for  all  our  East  India  trade, 
and  that  the  next  legislature,  beholding  this  mon¬ 
ster  in  face  of  the  constitution,  has  not  the  power 
to  give  redress — of  what  use  would  lie  annual  elec¬ 
tions'?  If  the  House  cannot  alTord  a  remedy  in  such 
a  case,  the  people  must  have  recourse  to  the  means 
Hod  and  nature  have  given  them  for  redress.  The 
right  of  the  House  to  repeal  charters  was  debated 
in  the  council  of  censors,  and  a  member  of  that 
body,  now  in  this  House,  and  in  favor  of  the  hank, 
conceded  the  right  of  the  legislature  to  revoke 
them.  The  charter  of  the  bank  was  not  taken 
away  for  what  the  President  and  Directors  had 
done,  but  from  a  conviction  of  its  dangerous  ten¬ 
dency.  The  former  house,  considering  that  the 
bank  was  a  bar  to  the  improvement  of  the  country 
and  to  agriculture,  thought  themselves  fully  jusii- 
itied  in  taking  away  the  charter.  The  bank  has 
n  d  suffered;  the  stockholders  have  gained  enough. 
Why  should  we  injure  our  country  in  favor  of  an 
institution  incompatible  with  the  public  welfare? 
Thu  question  at  present  is,  said  Mr.  Whitelull, 
w  helper  the  state  shall  give  way  to  the  bank  or 
t lie  bank  to  the  state;  for  the  bank  is  set  up  as  a 
party  in  the  state,  it  has  created  great  disturbance. 


The  house  did  not  take  away  any  of  their  pro¬ 
perty;  the  charter  was  not  their  property;  it  was  a 
piece  of  sealed  writing,  which  the  house  might 
burn  when  it  pleased.  Their  property  is  as  safe  as 
it  was.  The  late  house  of  Assembly  did  not  take 
away  the  charter  of  the  bank  for  any  crime,  nor 
charge  the  directors  with  having  forfeited  the 
charter.  They  took  up  the  consideration  of  the 
matter  upon  general  principles.  If  charters  can¬ 
not  be  repealed  because  they  are  contracts,  it  af¬ 
fords  a  great  invitation  to  fraud.  Charters  of 
public  corporations,  when  not  found  agreeable  to 
the  welfare  of  the  people  may  be  taken  away  by 
the  Legislature.  Two  instances  of  this  sort  have 
occurred  in  this  state — one  was  the  charter  of  the 
College  of  Pennsylvania,  and  the  other  the  char¬ 
ter  of  the  Proprietaries.  All  governments,  said 
Mr.  Findley,  being  instituted  for  the  good  of  the 
society  to  which  they  belong,  the  supreme  legis¬ 
lative  power  of  every  community  necessarily  pos¬ 
sesses  a  power  of  repealing  every  law  inimical  to 
the  public  safety.  But  the  government  of  Penn¬ 
sylvania  being  a  democracy,  the  bank  is  incon- 
s  stent  with  the  bill  of  rights  thereof,  which  says 
that  government  is  not  instituted  for  the  emolu 
merit  of  any  man,  family,  or  set  of  men.  There¬ 
fore  this  institution  being  a  monopoly,  and  having 
a  natural  tendency  by  affording  the  means  to  pro¬ 
mote  the  spirit  of  monopolizing,  is  inconsistent, 
with  not  only  the  frame  but  the  spirit  of  our  go¬ 
vernment.  If  the  Legislature  may  mortgage,  or 
in  other  words  charter  away  portions  of  either  the 
power  or  privileges  of  the  state,  if  they  may  in¬ 
corporate  bodies  for  the  sole  purpose  of  gain, 
with  the  power  of  making  by-laws,  and  of  enjoy¬ 
ing  an  emolument  of  privileges,  profit,  influence 
or  power,  and  cannot  disannul  their  own  deed, 
and  restore  to  the  citizens  their  rights  of  equal 
protection,  power,  privilege  and  influence,  the 
consequence  is  that  some  foolish  and  wanton  As¬ 
sembly  may  parcel  out  the  commonwealth  into 
little  aiistocracies,  and  so  overturn  the  nature  of 
our  government  without  remedy.  This  institu¬ 
tion  is  inconsistent  with  our  laws,  our  habits,  our 
manners.  What  security  can  we  propose  to  our¬ 
selves  against  the  eventual  influence  of  such 
wealth,  conducted  under  direction  of  such  a 
boundless  charter. 

The  last  house  did  no  injustice  to  the  bank  by 
repealing  its  charter;  they  took  away  none  of  its 
property;  the  holders  nave  their  money;  therefore 
it  is  not  like  an  agrarian  law,  as  the  gentleman  al¬ 
leged.  They  may  still  keep  a  private  bank,  and 
as  a  private  hank  is  all  the  constitution  admits  of, 
si  it  would  have  the  same  advantages  in  trade  and 
m  re  security  to  the  people  than  a  chartered  bank. 

Mr  Morris  having  said  that  the  assembly  has  the 
sole  right  of  granting  charters,  but  no  right  to  take 
them  away,  that  in  Great  Britain  the  Sovereign 
grants  charters,  hut  he  cannot  take  them  away, 
t  ic  laws  of  the  land  having  pointed  out  another 
mode  of  annulling  them;  and  that  it  might  as  well 
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be  said  of  the  assembly  of  this  state  having  exer¬ 
cised  their  sovereign  authority  fur  the  establish¬ 
ment  of  a  land  office,  from  whence  grants  of  lands 
are  made  to  individuals,  that  it  has  the  right  to  ex¬ 
ercise  the  same  sovereign  authority  by  destroying 
that  office,  and  resuming  the  lands  again,  which 
would  be  exercising  the  power  to  give  and  the 
power  to  take  away,  but  that  the  assembly  has  no 
right  to  such  power. 

Mr  Finley  answered  that  against  the  right  of 
the  legislature  to  dissolve  such  charters  it  has  been 
often  said  that  body  might  as  w'ell  disannul  the 
patents  of  our  lands,  and  for  the  same  purpose 
agrarian  laws  have  been  improperly  mentioned— 
but  what  do  these  arguments  mean]  Is  dissolving 
the  charter  of  the  bank  the  same  thing  as  entering 
into  it  to  take  away  the  gold  and  silver  from  the 
owners?  1  he  dissolution  of  the  charter  is  merely 
for  the  public  use.  I  he  right  of  the  legislature  is 
so  clearly  confessed  by  gentlemen  of  legal  knowl¬ 
edge,  it  is  so  essential  to  the  safety  of  government, 
that  it  would  be  an  insult  to  the  good  sense  of  the 
house  to  say  any  thing  more  about  it. 

And  Mr  ftmilie  added  that  the  question  of  the 
right  of  the  house  to  take  away  a  charter  had  been 
pretty  well  discussed,  and  seemed  to  be  well  under¬ 
stood;  that  two  of  the  members  on  the  other  side 
had  conceded  the  point,  and  that  though  the 
others  had  not  yet  their  arguments  amount  to  that, 
when  our  situation  is  considered.  As  charters  are 
granted  by  the  assembly,  they  cm  be  revoked  in 
no  other  way  than  by  the  assembly,  I' hey  can 
not  lie  taken  away  by  the  courts  of  justice  as  they 
are  given  by  the  legislature. 

We  are  one  great  family  and  the  laws  are  our 
inheritance;  they  are  general  rules  and  common  in 
ts'.eir  nature;  no  man  has  a  greater  claim  of  special 
privelege  for  his  hundred  thousand  pounds  than  I 
have  for  my  five  pounds;  the  laws  are  a  common 
property;  the  Legislature  are  entrusted  with  the 
distribution  of  them;  this  house  will  not,  this  nouse 
has  no  right,  no  constitutional  power  to  give  mo¬ 
nopolies  of  legal  privilege,  to  bestow  unequal  por¬ 
tions  of  our  inheritance  on  favorites. 

Finally  after  a  protracted  discussion,  which  is 
well  reported  by  Mr  Carey,  and  dedicated  to  Dr 
t  ranklin,  then  president  of  the  Commonwealth, 
(well  worth  republication  at  large  at  this  time,)  the 
'  ote  on  the  adoption  of  Mr  Ulvmer’s  resolution 
fbi  a  special  committee  to  report  a  bill  repealing 
’.he  act  to  repe.lan  act  to  incorporate  the  suhscri* 
oers  to  the  Bank  of  North  America,  was  negatived 
?J  a  vote  of  28  yeas  to  41  nay's. 

I  hus  among  the  earliest  acts  of  legislation  bv 
he  Commonwealth  of  Pennsylvania,  was  the  re¬ 
peal  of  a  bank  charter,  without  any  allegation  *>f 
orfeitur?^  but  upon  the  ground  of  its  publis  detri- 
Rent.  \  ested  rights  were  pleaded,  though  not 
ery  strenuously,  by  some  few  of  the  advocates  of 
ne  bank.  But  it  was  generally  acknowledged, 
nd  completely  demonstrated,  that  the  Legislature 
5  inopowered  to  resume  a  bank  charter  without  ju- 
tcial  pi oceeding  or  interposition,  or  anv  charge  of 
iLcoruluct  in  the  Bank,  whenever  the  public 
,ood  requires  it. 


At  the  subsequent  session  banking  influence  s'* 
far  prevailed  as  to  procure  a  re  charter  for  the  ban’* 
for  fourteen  years  instead  of  a  perpetuity,  am 
with  a  moderate  instead  of  a  large  capital. 

But  this  does  not  affect  the  force  of  the  precedery 
of  repeal;  and  it  is  impossible  to  read  the  debate.^’ 
from  which  the  few  preceding  extracts  have  hee 
taken,  without  being  struck  by  the  wisdom  any 
foresight  of  the  forefathers  of  republicanism.  / 
All  their  arguments  apply  at  the  present  me 
ment;  and  establish  both  the  power  and  the  polic. ' 
of  legislative  resumptions  of  bank  charters  when,!- 
ever  the  public  good  requires  it.  No  properly  iL' 
disturbed  by  it,  no  vested  interest  divested — a  pri  ’ 
vilege  conferred  on  a  few  individuals  in  derogs^ 
tion  of  common  right  is  revoked  as  it  may  an 
should  be  whenever  its  public  inconvenience  is' 
acknowledged.  The  bank  and  its  stockholder1 
are  left  in  the  full  enjoyment  of  all  the  propert, 
they  ever  had,  not  a  cent  of  which  is  taken  froraj 
them,  but  a  monopoly  or  privilege,  perhaps  inc,' 
providently  granted,  and  certainly  contrary  to  th r ' 
common  rights  of  all  who  do  not  share  in  it,  ii * 
recalled  by  the  power  which  granted  it,  because  ir l. 
proves  injurious  to  the  community.  > 

It  is  not  however  on  this  precedent  and  thes  1 
views  of  our  own  statesmen,  that  the  argument 
rests  alone.  I  shall  select  one  of  the  many  ine 
stances  afforded  by  British  history  to  the  same  ef  ' 
tect,  in  which  the  most  enlightened  and  respecta* 
b'e  of  modern  English  statesmen,  about  the  perion' 
of  the  repeal  of  t lie  charter  of  the  Bank  of  North" 
America,  pursued  the  same  course  in  an  analogou1 
instance,  and  maintained  it  by  reason,  authority  ’ 
an.i  eloquence  never  surpassed;  in  which  thnugP* 
abiy  opposed,  and  indeed  defeated,  yet  the  princi?t 
pie  was  fully  established,  and  the  right  in  questior^  ’ 
conceded  even  by  those  who  successfully  denied 
the  policy  of  its  exercise  on  that  occasion.  1  ’ 

The  coalition  ministry,  as  it  was  called,  brougL3* 
forward  Mr.  Fox’s  well  known  bill  for  revoking1' 
the  charter  of  the  East  India  Company,  and  t 1 
shall  here  insert  a  short  view  of  the  discussion  ir 
the  House  ot  Commons  on  that  subject. 

A  petition  was  presented  from  the  Lord  Mayor* 
Aldermen  and  Commons  of  the  city  of  London  *’ 
in  Common  Council  assembled,  setting  forth —  ‘:i 

That  the  petitioners  observe  by  the  votes  that  aV 
bill  is  depending  before  the  house,  for  vesting  the'' 
affairs  of  the  East  India  Company  in  certain  com*.  ’ 
missioners,  tor  the  benefit  of  the  proprietors  amlj' 
the  public;  and  that  the  said  bill  which  directs  a, 
siizure  and  confiscation  of  powers,  privileges  andj 
property  granted  by  charter,  secured  and  confirm^ 
ed  by  various  acts  of  Parliament,  hath  exceedingly^ 
alarmed  the  petitioners,  and  raised  their  fears  and) 
apprehensions  at.  so  unconstitutional  a  measure:] 
and  therefore  praying  that  the  said  bill  may  nut, 
pass  into  a  law.  ’  ' 

Mr.  Secretary  Fox  said — It  is  objected  that  the 
charter  of  the  Company  should  not  be  violated,,, 
and  upon  this  point,  Sir,  I  shall  deliver  my  opinion,* 
without  disguise.  A  charter  is  a  trust  to  one  or' 
more  persons  for  some  given  benefit.  If  this 
trust  be  abused,  if  the  benefit  be  not  obtained. 
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,ind  its  failure  arises  from  palpable  guilt,  or  (what 
,n  this  case  is  full  as  bad)  from  palpable  ignorance 
pr  mismanagement,  will  any  man  gravely  say, 
,lhat  trust  should  not  be  resumed,  and  delivered  to 
other  hands,  more  especially  in  the  case  of  the 
East  India  Company,  whose  manner  of  executing 
shis  trust,  whose  laxity  and  languor  produced,  and 
tend  to  produce  consequences  diametrically  oppo¬ 
site  to  the  ends  of  confiding  that  trust,  and  of  the 
institution  for  which  it  was  granted'?  I  beg  of 
gentlemen  to  be  aware  of  the  lengths  to  which 
iheir  arguments  upon  the  tangibility  of  this  char¬ 
ter  may  be  carried.  Every  syllable  virtually  im¬ 
peaches  the  establishment  by  which  we  sit  in  this 
House,  in  the  enjoyment  of  this  freedom,  and  of 
“very  other  blessing  of  our  government.  These 
kind  of  arguments  are  batteries  against  the  main 
pillar  of  the  British  constitution. 

Had  I  lived  in  the  reign  of  James  the  Second, 
f  should  most  certainly  have  contributed  mv  ef¬ 
forts,  and  borne  part  in  those  illustrious  struggles 
which  vindicated  an  empire  from  hereditary  ser, 
vitude,  and  recorded  this  valuable  doctrine 

THAT  ‘TRUST  ABUSED  IS  REVOCABLE.’ 

He  allows  (Mr.  Bundas)  the  frangibility  of 
charters,  when  absolute  occasion  requires  if,  and 
admits  that  the  charter  of  the  Company  should  not 
prevent  the  adoption  of  a  proper  plan  for  the  fu¬ 
ture  government  of  India,  if  a  proper  plan  can  be 
achieved  upon  no  other  terms. 

To  tins  reasoning  of  Fox,  Burke  added  one  of 
the  most  masterlv  of  his  memorable  speeches, 
from  which  the  following  extract  is  taken,  as  the 
whole  was  revised  and  published  by  himself. 

To  show  this.  I  will  consider  the  objections, 
which  I  think  are — 

First:  That  the  hill  is  an  attack  upon  the  char¬ 
tered  rights  of  man. 

As  to  that,  I  must  observe,  that  the  “phrase  of 
the  chartered  rights  of  men,”  is  full  of  affectation, 
and  very  unusual  in  the  discussion  of  privileges 
c  mferred  by  charters  of  the  present  description  — 
But  it  is  not  difficult  to  discover  what  end  that 
ambiguous  mode  of  expression,  so  often  reiterated, 
is  meant  to  answer. 

The  rights  of  men,  that  is  to  say,  the  natural 
rights  of  mankind,  are  indeed  sacred  things;  and 
if  any  public  measure  is  proved  mischievously  to 
affect  them,  the  objection  ought  to  be  fata!  to  that 
measure,  even  if  no  charter  at  ail  could  be  set  up 
against  it  If  these  natural  rights  arc  further  af¬ 
firmed  and  declared  by  express  covenants,  if  they 
. iare  already  defined  and  secured  against  chicane, 
against  power  and  authority,  by  written  instru¬ 
ments  and  positive  engagements,  they  are  in  a 
still  better  condition;  they  partake  not  only  of  the 
'sanctity  of  the  object  so  secured,  but  of  that  so¬ 
lemn  public  faith  itself,  which  secures  an  object  of 
■so  much  importance.  Indeed  this  formal  recogni¬ 
tion  t>y  tine  sovereign  power,  of  an  original  right 
in  the  s 'inject,  can  never  bo  subverted,  but  by 
rooting  up  the  holding  radical  principles  of  govern¬ 


ment,  and  even  of  society  itself.  The  chartera, 
which  we  call  by  distinction  great,  are  public  in¬ 
struments  of  this  nature.  I  mean  the  charters  of 
king  John  and  king  Henry  the  Third.  The  things 
secured  by  these  instruments  may,  without  any 
deceitful  ambiguity,  be  very  fitly  called  the  char¬ 
tered  rights  of  men. 

I'hese  charters  have  made  the  verv  name  of  a 
charter  dear  to  the  heart  of  every  Englishman.-— 
But,  sir,  there  may  be,  and  there  are  charters,  not 
only  different  in  nature,  but  formed  on  principles 
the  very  reverse  of  those  of  the  great  charter.  Of 
this  kind  is  the  charter  of  the  East  India  Compa¬ 
ny.  Jllagna  charta  is  a  charter  to  restrain  power, 
and  to  destroy  monopoly.  The  East  India  charter 
is  a  charter  to  establish  monopoly,  and  to  create 
power.  Political  power  and  commercial  monopoly 
are  not  the  rights  of  men;  arid  the  rights  to  them 
derived  from  charters,  it  is  fallacious  and  sophisti¬ 
cal  to  call  “ the  chartered  rights  of  men.” 

These  chartered  rights,  (to  speak  of  such  char¬ 
ters  and  of  their  effects  in  terms  of  the  greatest 
possible  moderation,)  do  at  least  suspend  the  nat¬ 
ural  rights  of  mankind  at  large;  and  in  their  very 
frame  and  constitution  are  liable  to  fail  into  a  di¬ 
rect  violation  to  them. 

It  is  a  charter  of  this  latter  description,  (that  is 
to  say  a  charter  of  power  and  monopoly)  which 
is  affected  by  the  bill  before  you. 

The  bill,  sir,  does,  without  question,  affect  it;  it 
does  affect  it  effectually  and  substantially.  But 
having  stated  to  you  of  what  description  the  char¬ 
tered  rights  are  which  this  bill  touches,  I  feel  no 
difficulty  at  ul1  in  acknowledging  the  existence  of 
those  chartered  rights  in  their  fullest  extent.  They 
belo  ig  to  the  company  in  the  surest  manner;  and 
they  are  secured  to  that  body  by  every  sort  of  pub¬ 
lic  sanction.  They  are  stamped  by  the  faith  of 
the  King;  they  are  stamped  by  the  faith  of  the 
Parliament;  they  have  been  bought  for  money, 
for  money  honestly  and  fairly  paid;  they  have 
been  bought  for  valuable  consideration,  over  and 
over  again. 

I  therefore  freely  admit  to  the  East  India 
Company  their  claim  to  exclude  their  fellow 
subjects  from  the  commerce  of  half  the  globe. 

I  admit  their  claim  to  administer  an  annual  ter¬ 
ritorial  revenue  of  seven  millions  sterling;  to  com¬ 
mand  an  army  of  sixty  thousand  men;  and  to  dis¬ 
pose  (under  the  control  uf  a  sovereign  imperial 
discre  ion,  and  with  the  due  observance  of  the 
natural  and  local  law)  of  the  lives  and  fortunes  of 
thirty  millions  of  their  fellow  creatures.  411  this 
they  possess  by  charter  an  !  by  acts  of  parliament, 
(in  my  opinion)  without  a  shadow  of  controversy. 

Those  who  carry  the  rights  and  claims  of  the 
company  the  furthest,  do  not  contend  f  -r  more 
than  this,  and  all  this  I  freely  grant.  But  grant¬ 
ing  all  this,  they  must  grant  to  me  in  my  turn, 
that  all  political  power  which  is  set  over  men,  and 
that  all  privileges  claimed  or  exercised  in  exclu¬ 
sion  of  them,  being  wholly  artificial,  anJ  for  so 
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much,  a  derogation  from  the  natural  equality  of 
mankind  at  large,  ought  to  be  some  way  or  other 
exercised  ultimately  for  their  benefit. 

If  this  is  true  with  regard  to  evcrv  species  of 
political  dominion,  and  eve  y  description  of  com¬ 
mercial  privilege,  none  of  which  can  be  original 

self  derived  rights,  or  grants  for  the  mere  private 
benefit  of  the  holders,  then  such  rights  or  privi¬ 
leges,  or  whatever  else  you  choose  to  call  them, 
are  all  in  the  strictest  sense  a  trust;  and  it  is  of 
the  very  essence  of  every  trust  to  he  rendered  ac¬ 
countable,  and  even  totally  to  cease,  when  it  sub¬ 
stantially  varies  from  the  purposes  for  which  alone 
it  could  have  a  lawful  existence. 

This,  I  conceive,  sir,  to  be  true  of  trusts  of 
power  vested  in  the  highest  hands,  and  of  such  as 
seem  to  hold  of  no  human  creature.  But  about 
the  application  of  this  principle  to  subordinate  de¬ 
rivative  trusts,  I  do  not  see  how  a  controversy  can 
he  maintained.  To  whom  then  would  I  make  the 
East  India  Company  accountable?  Why,  to  par¬ 
liament  to  be  sure;  to  parliament,  from  whom 
their  trust  was  derived;  to  parliament,  which  alone 
is  capable  of  comprehending  the  magnitude  of  its 
object,  and  its  abuse;  and  alone  capable  of  an  ef¬ 
fectual  legislative  remedy.  The  very  charter, 
which  is  held  out  to  exclude  parliament  from  cor¬ 
recting  malversation  with  regard  to  the  high  trust 
vested  in  the  company,  is  ihe  very  thing  which  at 
once  gives  a  title  and  imposes  a  duty  on  us  to  in¬ 
terfere  with  effect,  wherever  power  and  authority 
originating  from  ourselves  are  perverted  from  their 
purposes,  and  become  instruments  of  wrong  and 
viol  nice. 

If  Parliament,  Sir,  had  nothing  to  do  with  this 
charter,  we  might  have  some  sort  of  epicurean 
excuse  to  stand  aloof,  indifferent  spectators  of 
j  what  passes  in  India  and  in  London.  But  if  we 
aie  the  very  cause  of  the  evil,  we  are  in  a  special 
manner  engaged  to  the  redress;  and  for  us  passive¬ 
ly  to  bear  with  oppressions  committed  under  the 
sanction  of  our  own  authority,  is  iu  truth  and  rea¬ 
son  for  this  house  to  be  an  active  accomplice  in 
the  abuse. 


That  the  power  notoriously,  grossly  abused,  has 
been  bought  from  us  is  very  certain.  But  this 
circumstance,  which  is  urged  against  the  hill,  be¬ 
comes  an  additional  motive  fin*  our  interference 
lest  we  should  ho  thought  to  have  sold  the  blood 
of  millions  of  men,  lor  the  base  consideration  of 
money. 


We  sold,  I  admit,  all  that  we  had  to  sell,  that  i 
our  authority,  not  our  control.  We  had  not  a  rig 
to  make  a  market  of  our  duties. 

I  ground  myself  therefore  on  this  principle- 
that  if  the  abuse  is  proved,  the  contract  is  broke 
and  we  re-enter  into  all  our  rights;  that  is,  in 
he  exercise  of  all  our  duties. 

|  Our  own  authority  is  indeed  as  much  a  tru 
jnginaliy,  as  the  Company’s  authority  is  a  tru 
lerivalively,  an  j  it  is  the  use  we  roake  of  the  n 
umed  power  that  must  justify  or  condemn  us  i 
he  resumption  ol  it.  When  we  have  perfccte 


the  plan  laid  before  us  by  the  right  honorab! 
mover,  the  world  will  then  see  what  it  is  w 
destroy,  and  what  it  is  we  create.  By  that  tes 
we  slund  or  fail;  and  by  that  test  I  trust  that  i 
will  be  found  in  the  issue,  that  we  are  going  t 
supersede  a  charter  abused  to  the  full  extent  ofal 
the  powers  which  it  could  abuse,  and  exercised  ii 
the  plenitude  of  despotism,  tyranny,  and  corrup 
lion;  arid  that,  in  one  and  the  same  plan,  we  pro 
vide  a  real  cha  tered  security  for  the  iiigiits  o 
me.\  cruelly  violated  under  that  charter. 

It  would  be  impossible  to  adduce  reason  rnor 
convincing,  clothed  in  language  more  beautifu1 
than  ibis  noble  vindication  of  the  vested  rights  t 
man,  as  superior  to  chartered  privileges. 

In  the  course  of  the  same  debate,  Scott  (th 
present  Lord  Eldon,)  Dallas,  Erskine,  Plomei 
Kenyon,  Macdonald  and  Mansfield,  six  Chief  Jus 
tices,  as  they  afterwauls  became,  and  the  sevent ' 
also  a  high  judicial  functionary,  took  part,  unitin 
tiieir  more  professional  doctrines  with  the  grea 
statesman-iike  views  of  Burke  and  Fox.  Not  on* 
of  these great  lawyers  denied  t  he  right  or  power* 
of  Parliament  to  revoke  charters  whenever  t h 1 
case  of  adequate  state  necessity  arises.  Theprir1' 
ciple  was  granted  by  all,  and  the  whole  qnestiof 
resolved  into  one  of  policy.  1 

lam  not  unmindful  of  the  alleged  omnipotent 
of  parliament:  but  in  this  respect  it  has  no  powe* 
that  does  not  belong  to  the  Legislature  of  Pennsv  ’ 
vania.  Nor  do  I  overlook  the  fact  that  some  P 
the  speakers  in  Parliament,  like  some  in  the  A-.' 
sembly  of  Pennsylvania,  asserted  the  vested  an' 
indefeesible  right  in  a  corporate  privilege.  Bi 
such  assertion  was  refuted  by  the  opposite  argt ; 
merits  on  both  these  occasions.  Ever  since  Th1 
first  attempt  to  repeal  laws  of  mortmain,  vested 
rights  have  been  pleaded  against  the  constant^ 
asserted  right  to  improve  the  public  conditioi 
1  tiles  of  nobilLy  were  vested  rights.  Entails  an- 
primogeniture  were  vested  rights;  with  more  rea» 
son  than  state  bank  charlers  are  vested  right;- 
T'he  least  spark  of  iibera’ism  has  never  failed  tt 
shew  its  light  against  all  such  pretensions.  I» 
England  the  enlightened  patriots,  Milton,  Locku 
and  others  of  old  times  down  to  those  of  the  pre 
sent  day.  who  are  Uprooting  charters  innumerahlu 
have  uniformly  asserted,  with  Burke,  the  hijrhei 
right  and  supreme  law  of  liberty  and  equality 
above  the  claims  of  even  properly,  much  less  pri. 
vilege.  Indeed  it  is  the  right  of'  property  to  b 
freed  from  privilege,  of  equality  lobe  joined  wit' 
liberty.  It  is  the  right  of  individual  industry  an’ 
ol  tree  labour  to  be  protected  against  priviJeo-« 
others  and  artificial  immunities,  detrimental  an 
derogatory  to  all  but  those  who  enjoy  them.  W 

republicans  should  be  degenerate  offspring  of  th’ 

English  whigs  if  we  refrain  from  dealing  radical) 
witn  such  vested  rights.  Nor  is  there  any  difti 
cimy  till  we  pass  from  the  question  of  iegislaliv 
power  to  that  of  its  supposed  qualification  by  ou 
federal  government,  which  is  the  supreme  law. 

feecondly  —  1  he  only  question  arises  on  th; 
clause  ol  ih©  federal  constitution  prohibiting  stat< 
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Jaw1?,  impairing1  (he  obligation  of  contracts:  a  just 
ami  salutary  provision  to  protect  contracts  be¬ 
tween  individuals  from  unjust  state  legislation, 
i  A  tier  it  had  remained  more  than  twenty  years  a 
dead  letter,  the  Supreme  (Joint  of  the  United 
|States,  :n  1810,  applied  this  prohibition  to  a  law  of 
(Georgia  granting  land  to  individuals,  which  was 
[construed  to  be  a  contract,  that  must  not  be  impair¬ 
ed,  by  another  law  ul  the  same  state,  revoking  the 
jgt  ant;  and  in  1819,  the  Court  determined  that  a 
■royal  charter  for  a  college  granted  before  the  revo¬ 
lution,  is  a  contract,  which  the  state  of  New 
■Hampshire,  after  the  recognition  of  American  In¬ 
dependence,  would  impair  by  a  law  changing  the 
(College  into  a  University.  Encouraged  bv  these 
.and  other  like  constructions,  frequent  attempts 
[were  made,  to  bring  various  laws  within  the  con¬ 
stitutional  interdict,  as  impairing  the  obligation  of 
’contracts,  and  to  prohibit  all  judicial  powers  to  the 
(State  legislatures,  but  the  Supreme  Court,  over¬ 
ruling  most  of  these  attempts,  determined  that  re¬ 
trospective  laws,  which  do  not  impair  the  obligation 
of  contracts,  or  partake  ot  the  character  of  ex  post 
facto  laws, are  not  contrary  to  the  constitution;  that 
there  is  nothing  in  it  which  forbids  the  legislature 
ofa  state  to  exeieise  judicial  functions;  or  to  divest 
Vested  rights,  provided  the  law  divesting  them 
does  not  impair  the  obliga'ion  of  contracts:  and  the 
jjudges  have  taken  care  to  make  it  known  that  none 
of  their  determinations  have  intimated  that  a  state 
Statute  which  divests  a  vested  right,  is  repugnant 
to  the  Constitution  of  the  United  States. 


If,  as  seems  to  he  the  prevailing  opinion,  they 
nave  consliued  the  kindred  clause  against  expost 
facto  laws  as  confined  to  criminal  laws,  adopting 
Blackstone’s  erioneous  and  always  controling  as¬ 
sertion,  that  court  have  impaired,  if  not  destroyed, 
an  excellent  conservative  guard  provided  by  the 
constitution,  and,  in  fact,  a  principle  of  natural 
justice,  against  unjust  legislation;  and  while  con¬ 
struing  the  clause,  against  laws  impairing  the  ob¬ 
ligation  of  contracts  in  the  year  1827  the  judges 
Were  so  irreconcilably  divided  in  opir  ion  on  its 
meaning  that  the  state  judicatories  and  the  com- 
Wiunity  are  unable  since  to  know  what.it  means. 

’1,JS  the  expost  facto  clause  has  been  construct¬ 
ively  rendered  almost  useless;  anil  the  clause 
against  impairing  contracts  applied  to  laws  by 
embarrassing  construction  has  left  the  whole  sub¬ 
ject  in  doubt  and  difficulty.  By  recent  appoint¬ 
ments  there  is  now  a  majority  of  that  bench,  not 
involved  in  these  perplexing  contradictions,  and 
when  these  clauses  of  the  constitution  come  once 
more  to  he  considered  by  the  Supreme  Court, 
the  public  may  expect  a  final,  harmonious  and 
satisfactory  interpretation  of  them. 


,1  ^  he  question,  whether  a  state  bank  charter  is  a 

contract  so  obligatory  on  the  state  that  it  cannot 
repeal  or  reform  it,  never  has  been  passed  upon 
by  the  Supreme  Court  of  the  United  States;  and 
I  respectfully  submit  that  bank  charters  are  not 

contracts  within  the  constitutional  prohibition. _ 

A  bank  charter  is  a  grant  of  privilege,  and  not 


property,  the  ordinary  subject  of  contract;  privi¬ 
lege  in  derogation  of  common  right,  which  the 
state  should  heat  liberty  to  resume  whenevr  r  public 
interest  requires  it;  which  when  resumed  atfects 
no  private  right  of  property,  and  impairs  no  con- 
tract  concerning  it.  This  distinction  is  pointedly 
acknowledged  by  an  authentic  publication  from 
the  United  States  bank  in  the  National  Gazette  of 
23d  September  last,  which,  after  enumerating  the 
items  of  the  bonus  paid  to  the  state  for  the  charter, 
proceeds  to  say:  “For  all  these  benefits  the  state 
in  return  gave  absolutely  nothing.  They  merely 
furnished  xvhat  is  called  a  charier ,  that  is,  they 
said  that  these  stockholders  should  be  called  the 
bank  of  the  United  States,  and  be  able  to  sue  for 
their  debts — a  convenience  this  in  managing 
their  capital,  but  addins?  not  a  dollar  oj"  advan¬ 
tage  to  that  capital,  any  more  than  the  mere 
piece  of  tape  which  is  used  to  tie  up  a  bundle  of 
notes  gives  value  to  the  notes.”  The  true  dis¬ 
tinction  is  forcibly  shewn  in  this  view  of  the  sub¬ 
ject  by  the  bank  itself.  The  incorporeal  means 
by  which  a  hank  is  impersonated  are  totally  dis¬ 
tinct  from  the  pecuniary  means  which  form  its 
capital;  the  former  being  granted  by  the  state,  the 
latter  subscribed  by  the  stockholders.  The  state 
gives  authority  to  transact  business  like  an  indi¬ 
vidual  exempted  from  individual  liabilities,  and 
the  stock  is  managed  with  the  advantages  of  that 
exemption.  But  by  granting  the  charter  the  state 
gives  no  property.  It  leaves  the  capital  or  pro¬ 
perty  whatever  the  stockholders  make  it;  and  by 
repealing  the  charter  the  state  resumes  merely 
the  incorporeal  privilege,  leaving  the  property  as 
it  was. 

Almost  any  dealing  between  a  state  and  an  in¬ 
dividual  may  be  construed  to  be  a  contract  in 
some  senses  of  the  term.  But  it  is  clear  that 
every  contract  does  not  fall  within  the  constitu¬ 
tional  interdict.  Salaries  and  marriages  are  crea¬ 
ted  bv  contract,  yet  the  salary  granted  with  ail 
office  created  by  law  may  be  recalled  by  a  subse¬ 
quent  law  from  reasons  of  state,  without  impair¬ 
ing  the  obligation  of  the  original  contract  between 
the  officer  and  the  state.  The  contract  of  mar¬ 
riage  may  be  dissolved  by  law  without  exposing 
,  it,  to  be  annulled  as  unconstitutional  It  is  giving 
at  least  force  enough  to  the  constitutional  inter¬ 
dict,  when  it  is  construed  to  prevent  laws  impair¬ 
ing  the  obligation  of  contracts  not  only  between 
individuals,  but  also  some  laws  deemed  contracts, 
between  states  and  individuals,  such  as  direct 
grants  of  lands.  But  to  inflict  this  prohibition  oil 
every  law  a  sta  e  may  make,  would  be  equally  iri- 
su  flier  a  hie  by  the  business  and  by  the  sovereignly 
ot  a  slate.  Nor  is  it  pretended  that  it  can  be. 

I  he  clause  must  have  some  limit  beyond  iis  mere 
terms,  or  it  would  unhinge  society.  As  all  laws 
then  are  not  contracts,  what  laws  are  contracts?  I 
answer  that  personal  rights,  the  rights  of  indivi¬ 
dual  property,  and  laws  concerning  them,  are 
those  alone  contemplated  by  the  constitution, 

1  iicy  alone  are  the  ordinary  subjects  of  contracts. 


Tncre  is  no  obligation  on  a  state  not  to  resume 
a  privilege  granted  in  derogation  of  common  right. 
The  constitution  was  not  made  for  privileges,  and 
in  the  sense  of  the  constitution  there  is  no’con- 
tract  or  obligation  when  the  object  is  privilege.  If 
a  charter  were  granted  to  a  corporation  sole,  as  it 
might  be,  as  well  as  to  a  corporation  aggregate,  for 
example  to  the  President  of  the  United  States 
Bank  a.one,  instead  of  the  President,  Directors 
and  Company,  conferring  on  him  and  his  sueces. 
Bors  in  that  office  all  the  privileges  and  immuni¬ 
ties  conferred  on  the  body  of  stockholders,  might 
not  the  state  afterwards  revoke  such  ill-advised 
privilege,  without  violating  the  constitution,  or  im¬ 
pairing  the  obligation  of  a  contract?  It  never 
could  have  been  in  contemplation  of  the  constitu¬ 
tion  that  such  a  corporation  should  be  protected  as 
a  binding  contract  which  state  legislation  cannot 
regula'e  or  repeal.  When  a  bonus  is  paid,  it  is 
the  price  of  privilege;  and  therefare  perhaps  re¬ 
storation  of  tlie  bonus  must  accompany  resumption 
of  the  charter.  But  it  does  not  follow  that  even  if 
there  is  a  speciesof  contract  so  far  as  respects  the 
bonus,  that  the  state  is  incapacitated  from  resum¬ 
ing'  the  privilege  on  refunding  the  bonus.  By  so 
doing  the  commonwealth  would  be  re-instated  in 
its  sovereign  rights  to  recall  a  privilege  injurious 
to  the  public.  If  it  should  not  refuud  the  bonus, 
the  law  of  revocation  would  only  so  far  impair  the 
obligation  of  the  contract;  (if  a  law  even  selling 
privilege  can  be  deemed  a  contract  obligatory)  for 
a  law  may  be  unconstitutional  in  part  without 
being  void  altogether.  Repealing  a  charier  affects 
only  the  privilege  and  still  leaves  all  the  capital  to 
the  stockholders. 

There  is  an  expression  of  Chief  Justice  Marshall 
in  the  case  of  the  Providence  Bank,  taking  for 
granted,  for  argument’s  sake,  that  a  bank  charter 
is  a  contract.  But  that  it  was  so  taken  for  grant¬ 
ed,  merely  for  argument’s  sake,  as  was  asserted  at 
the  bar,  is  clear  from  the  judgment  pronounced, 
which  is  that  for  a  state  to  tax  a  bank  is  not  un¬ 
constitutional  as  impairing  the  obligation  of  a  con¬ 
tract  bv  the  charier.  This  judgment  goes  far  lo 
he  conclusion,  that  the  sovereign  rights  of  states 
emain  to  be  exercised  over  banks  without  vio- 
ating  the  constitutional  protection  of  contracts;  for 
he  reason  of  the  thing  cannot  be  that  banks  may 
)e  destroyed  indirectly,  through  the  taxing 
lower,  and  not  repealed  directly  by  the  same  so- 
'ereign  power  in  another  exercise  of  it.  In  fact 
practical  construction  lias  been  put  on  the  power 
f  states  to  regulate  banks,  and  with  universal  ac¬ 
ceptance  throughout  the  United  Slates,  by  the 
»ws  suppressing  small  notes,  which  if  carried  up 
i  the  denomination  of  notes  contemplated,  might 
°rk  a  repeal  of  some  of  their  charters  — an  mi- 
"ovement  in  which  Pennsylvania  was  first,  I  be- 
2ve. 

The  Georgia  case,  the  New  Jersey  case,  and 
irginia  case,  in  which  state  laws  were  ad- 
uged  contracts,  and  posterior  laws  deemed  un- 
natitutional  fur  repealing  them,  were  all  cases  in 


which  land  was  granted,  so  that  all  these  cases 
turned  directly  on  grants  of  private  property  resu¬ 
med.  1  he  Dartmouth  College  case,  was  also  a 
case  involving  a  grant  and  the  possession  of  large 
property,  wffiich  although  held  in  trust,  was  never¬ 
theless  taken  by  the  New  Hampshire  law  from  the 
original  trustees  or  their  successors,  and  placed  in 
the  disposition  of  others  created  by  that  law.  The 
distinction  between  all  this  series  of  adjudications 
and  the  case  of  bank  charters  is  therefore  obvious. 
I  here  are  many  considerate  persons  who  question 
the  constructive  extension  of  obligatory  coutracts 
to  mean  laws  at  all,  believing  that  the  constitution 

contemplates  individual  not  public  transactions. _ 

J  here  are  others  who  think  that  this  construction: 
was  strained  beyond  right  cr  reason  in  the  caseofl 
the  Dartmouth  College.  Mv  purpose  is  not  to- 
gainsay  these  decisions  of  the  Supreme  Court; i 
but  to  distinguish  bank  charters  from  them. 

Far  from  disparaging  the  Supreme  Court  of  the- 
United  States  or  the  great  Chief  Justice  who  was! 
for  thirty  years  its  presiding  genius,  constitutional! 
history  must  still  record  that  during  the  first! 
twenty  years  of  this  Union  that  court  never  sen-t 
fenced  a  law  to  be  a  contiac  ;  that  when  at  last  itf 
did  so,  the  law  in  question  was  a  direct  grant  ofi 
lands  to  individuals;  that  the  whole  judgment,  is* 
engrossed  with  making  the  constitutional  meaning! 
of  the^ mere  word  contract  the  same  as  Black-, 
stones’  meaning  0f  the  word  grant ;  that  even  then- 
it  was  the  judgment  of  a  bare  majority  of  a  divi-. 
ded  court,  such  a  majority  as  no  longer  ventures  io- 
determine  constitutional  questions;  that  this  judg¬ 
ment  was  pronounced  without  the  benefit  of  full; 
argument  at  the  bar,  and  without  forseein^  thei 
unmanageable  embarrassment  from  giving  Tu*g-t 
ment  on  the  word  con  ract,  without  attending  ki¬ 
lts  associated  word  obligation.  Mr  Dallas  per¬ 
haps,  and  Mr  Forward  certainly  in  their  published* 
letters,  yield  the  contract  of  a  bank  charter  with-! 
out  a  question:  but  I  trust  those  learned  tlenmn* 


wi!l  think  belter  of  it.  Americans  Ire  of 


others  the  most  docile  to  judicial  authority,  and  I 
should  be  sorry  to  disturb  this  reverence  The 
constitutional  histo.ian  of  England  has  said  that 
the  bigotry  of  lawyers  leads  them  to  defend  every 
pretension  to  which  their  received  standard  ofau. 
thonty  gives  a  sanction  A  most  eminent  and 
learned  Judge  of  the  Supreme  Court  of  the  [Ini  ed 
btates,  whose  accession  to  it  was  so.-n  followed 
by  a  flood  of  cases,  including  that  of  the  Dart¬ 
mouth  College,  bearing  hard  on  slate  sovereignty 
may  perhaps  recollect  the  warning  of  a  friend  that 
receding  or  reaction  must  be  the  only  alternatives 
ot  such  departure  fr  m  the  Madisonian  under¬ 
standing  of  the  constitution. 

All  cons  derate  f  iends  of  the  federal  constitu¬ 
tion  must  view  with  alarm  so  formidable  an  in¬ 
crease  of  its  judicial  powers  by  construction  as 
that  which  requires  courts  to  deprive  states  of 
sovereign  authority  over  the  already  six  hundred 
bames,  and  probably  six  thousand  otlipr  corpora- 
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linn*,  which  by  special  privileges  arid  perpetuities, 
inow  engross  the  circulating  medium  and  much 
’more  of  the  property,  the  business  and  the  welfare 
of  the  whole  country.  Even  if  the  Supreme  Court 
had  by  any  one  or  more  of  its  judgments  coun¬ 
tenanced  this  deprivation,  it  would  not  be  unrea¬ 
sonable  toexpecta  re-consideration  of  it.  Asfaras 
‘he  direct  question  of  bank  charters  is  concerned. 
Mae  Supreme  Court  has  never  passed  upon  it:  and 
We  are  at  liberty  to  discuss  it  free  from  the 
Weight  of  their  authority.  That  Court  it  is  sub¬ 
mitted,  will  give  to  one  clause  of  the  ninth  section 
of  the  tirst  article  of  the  constitution,  much  less, 
*md  to  another  clause  of  that  section  much  more 
meaning,  than  its  framers  contemplated,  if  they  re- 
*trict  the  prohibition  of  expost  facto  laws  to  tho^e 
\oncerning  crimes  only,  and  if  they  extend  that 
hgainst  laws  impairing  the  obligation  of  contracts 
co  bank  charters.  The  first  lets  loose  all  the  mis¬ 
chiefs  of  retroactive  legislation,  which  the  federal 
constitution  interdicts.  The  last  withdraws  from 
fitate  sovereignty  power  indispensable  to  its  well 
peing.  The  country'  would  be  subjugated  by  bank 
Corporations,  instead  of  being  governed  by  states. 
L3y  construing  laws  to  be  contracts  within  the  lat- 
v.er  prohibition,  the  Supreme  Court  brought  them¬ 
selves  to  irreconciiiable  conflict  of  opinion,  leaving 
:ihe  country  at  large,  in  what  an  ancient  writer 
rustly  calls  that  wretched  servitude  which  is  caused 
s>y  vagueness  and  uncertainty  of  law.  That  eleva¬ 
ted  tribunal  for  its  own  sake,  especially  the  survi¬ 
ving  judges  who  were  parties  to  a  conflict  of  con¬ 
struction  so  deplorable  in  its  effects,  must  desire  to 
feview  the  clauses  in  ques  ion,  and  give  them  alto¬ 
gether  an  interpretation  at  once  conservative  of 
3he  private  rights  of  men,  the  sovereign  rights  of 
astates,  and  the  duration  of  the  federal  constitution. 
c  Nothing  is  more  unsatisfactory  than  the  construc¬ 
tion  of  constitutions  by  the  literal  meaning  of  words 
st  is  a  rule  of  municipal  law  that  written  instru¬ 
ments  should  speak, for  themselves,  without  ex  nlana- 
vion  from  witnesses.  But  it  is  a  principle  of  poli¬ 
tics  that  cotemporaneous  commentary  or  historical 
i ^collection  is  of  more  reliance  than  literal  interpre¬ 
tation.  By  this  better  light,  we  are  informed  and 
jtvell  assured  that  the  constitutional  provision  con¬ 
cerning  the  obligation  of  contracts  means  nothing 
fmore  than  to  project  private  rights  anil  personal  in¬ 
terests;  contracts  of  property,  not  grants  of  privi¬ 
lege;  private  grants,  not  incorporeal  hereditaments 
jind  perpetuities.  Mr  Luther  Martin,  in  his  report 
^to  the  legislature  of  Maryland  says  so  expressly  — 
jbe  had  no  idea  of  any  other  state  law  than  such  as 
{interfere  between  private  debtors  and  private 
Creditors.  Mr  Madison,  in  his  luminous  vindica¬ 
tion  of  the  clause  in  question  in  the  federalist  as 
expressly  confines  it  to  personal  security  and  pri¬ 
vate  rights:  not  only  so,  but  he  as  obviously  ex¬ 
cludes  from  it  all  incorporated  privileges  and  spe¬ 
cial  immunity.  He  calls  the  clause  a  constitution¬ 
al  bulwark  against  legislative  interference  in  cases 
affecting- personal  rights,  against  such  legislation 


as  becomes  jobs  in  the  hands  of  influential  and 
enterprising  speculators ,  snares  to  the  more  in¬ 
dustrious  and  less  informed.  The  object  was,  he 
says,  such  a  thorough  reform  as  would  banish 
speculation  in  public  measures,  inspire  general 
prudence  and  industry,  arid  give  a  regular  course 
to  the  business  of  society.  What  was  this  business 
of  society?  Not  banking.  What  were  prudence 
and  industry  to  he  exercised  in  or  upon?  Not 
corporations.  What  was  the  mischief  to  be  reme¬ 
died  by  this  salutary  provision  as  Mr  Madison  un¬ 
derstood  and  recommended  it?  The  jobs  of  infu 
ential  and  enterprising  speculators.  His  uni¬ 
form  opposition  to  the  whole  credit  and  paper 
system  is  well  known.  It  was  this  aversion  which 
at  last  subdued  his  repugnance  to  the  bank  of  tie 
United  States  as  unconstitutional,  and  prevailed 
on  him  to  sanction  it  as  inuispensable  to  control 
the  numerous  state  banks,  which  had  usurped  and 
contaminated  the  constitutional  currency.  The 
framers  ol  the  constitution  never  contemplated  the 
case  of  state  banks  at  all.  Such  institutions  were 
not  anticipated.  It  is  well  known  that  Chief 
Justice  Marshall  considered  them  repugnant  to  the 
constitution.  One  of  his  last  judgments,  that  on 
the  Missouri  state  certificates,  assumes  for  its  basis 
(and  it  was  concurred  in  by  a  majority  of  the 
court)  what  Judge  Thompson  says,  “renders  it 
difficult  to  escape  the  conclusion  that  all  bank 
notes  issued  by  a  state,  or  under  state  authority,  or 
permission,  are  bills  of  credit  falling  within  the 
constitutional  prohibition/’  In  that  case  Judge 
McLean  likewise  savs,  “If  a  state  legislature  pass 
an  expost  facto  .law  or  law  impairing  the  obliga¬ 
tion  of  contracts,  it  remains  a  harmless  enactment 
on  the  statute  hooks,  until  it  is  brought  to  bear  in¬ 
juriously  on  individual  rights.”  It  was  far  from 
the  anticipation  of  the  constitution  that  innumera¬ 
ble  hanks  could  be  held  sacred  from  all  state  inter¬ 
ference,  as  obligatory  contracts  to  be  upheld  by 
the  judiciary  in  perpetual,  irresponsible,  and  in¬ 
tangible  succession.  Such  a  result  is  not  only 
not  countenanced  by  the  clause  against  laws  im¬ 
pairing  the  obligation  of  contracts,  but  the  philos¬ 
ophy  of  the  whole  section  of  the  same  article  con¬ 
tradicts  it.  Mr  Madison  could  never  have  de¬ 
nounced  laws,  regulating  the  issues,  the  by-laws, 
and  the  business  generally  of  banks  ns  contrary  to 
the  first  principles  of  the  social  compact  and  to 
every  principle  of  social  legislation.  The  lettel  of 
the  convention  to  the  states  recommends  the  con- 
stitution  to  their  adoption  as  leaving  to  each  of  the 
states  all  rights  of  independent  sovereignty. 
What  shall  we  say  of  Mr  Madison’s  eloquent  and 
prophetic  denunciation,  on  the  same  page  of  the 
federalist,  against  “the  pestilent  effects  of  paper 
money  on  the  industry  and  morals  of  the  people, 
and  on  the  character  of  republican  government,  1 
constituting  an  enormous  debt  against  the  states, 
or  rather  an  accumulation  of  guilt,  to  be  expiated 
no  otherwise  than  by  a  voluntary  sacrifice  on  the 
altar  of  justice  of  the  power  which  has  been  (he 


instrument  of  if:"— if  the  same  great  prophet  is  1o 
be  made  one  of  those  short-sighted  lawgivers  who 
by  the  nest  clause  concerning  contracts  s  perpetu¬ 
ated  the  very  power  of  pestilent  evils  they  were  so 
anxiously  guarding  against,  and  eft'ering  up  a 
solemn  sacrifice  to  atone  on  the  altar  of  justice  for 
their  accumulated  guilt.  The  construction  which 
makes  contracts  of  bank  charters  breaks  this  altar 
of  justice,  protects  the  guilty,  and  perpetuates  the 
pestilent  effests  of  paper  money  which  the  consti¬ 
tution  was  to  have  sacrificed.  The  constitution 
never  intended  to  make  a  contract  of  every  state 
bank  charter. 

The  last  clause  in  the  same  article  forbids  the 
states  to  grant  titles  of  nobility,  as  another  article 
lays  Congress  too  under  the  same  interdict.  Con¬ 
strue  this  clause  literally  as  the  word  contract  is 
construed  in  the  adjoining  clause,  and  the  conse¬ 
quence  is  inevitable  that  both  congress  and  the 
several  states  may  confer  all  the  privileges  and  im¬ 
munities,  the  entails  and  promogeniture;  in  short, 
perpetuate  all  the  evils  of  nobili  y;  provided  that 
in  so  doing  they  avoid  the  mere  title:  While  no 
one  will  deny  that  the  prohibition  strikes  at  a  thing, 
at  a  class  ot  persons,  at  a  privileged  order,  not  at 
their  denomination  by  a  -word;  just  as  the  word 
contract  designs  to  protect  those  personal  rights 
and  that  private  property  which  form  its  common 
subjects,  not  to  comprehend  treaties,  ordinances, 
and  acts  of  state;  nor  above  all  to  vouchsafe  special 
privileges,  derogatory  to  common  rights,  and  more 
inconsistent  with  free  government  than  nobility 
itself.  To  raise  bank  charters  into  contracts  in¬ 
tangible  by  state  law,  is  at  the  same  time  to  anni¬ 
hilate  the  state  governments;  reducing  them  below 
corporations;  to  deprive  the  federal  government  of 
its  indisputable  regulation  of  coin,  and  the  value 
thereof,  and  to  authorize  a  privileged  order  more 
inconsistent  with  our  institutions  than  a  titled  no- 
biiitv. 

But  now  taking  leave  of  the  mere  clause  against 
laws  impairing  the  obligation  of  contracts,  and 
looking  to  the  reason  of  things,  T  proceed  to  shew 
by  other  views  of  the  subject,  that  the  U.  8.  hank 
does  not  hold  its  charter  by  contract  in  the  sense 
of  that  clause.  Grunting  all  that  can  be  said  for 
the  Yazoo  case,  and  the  case  of  the  Dartmouth 
College,  and  all  the  others  before  alluded  to;  and 
yielding  to  the  obligations  of  contracts  all  that 
wen  the  broadest  or  wildest  construction  of  that 
ohrase  has  ever  dreamt  of,  there  is  an  acknowledged 
ind  settled  limit  to  corporate  immunity,  and  an 
icknowledged  pale  of  legislation,  which  all  juris- 
>rudence  proclaims.  That  limitation  and  author- 
[Y  pervade  the  cases  determined  by  the  Supreme 
*  'ourt  of  the  United  States.  It  is, "that  all  public 
orporations,  and  such  as  partake  of  political  power, 

;e  necessarily  within  the  power  of  legislation.’ 
he  bank  of  the  United  States  was  adjudged  by 
ie  supreme  court  of  the  U  8.  to  be  constitutional 
>ldy  on  the  ground  of  its  being  such,  that  is  a 
ublie  or  political,  as  contradistinguished  from 


private  corporations.  Such  is  the  whole  strain 
the  argument,  and  the  very  pedestal  of  the  loft) 
decision  against  the  law  of  Maryland  taxing 
the  branch.  And  when,  some  years  afterward 
the  Supreme  Court  was  prevailed  upon  tc 
review  that  judgment,  on  the  memorable  occa¬ 
sion  of  the  taxing  law  of  Ohio,  Chief  Justict 
Marshall  solemnly  and  earnestly  in  the  name  ol 
the  Court  denied  that  the  hank  was  for  the  man¬ 
agement  of  a  private  concern,  or  founded  on  a 
contract  between  individuals,  having  private  trade 
and  private  profit  for  its  great  and  principal  ob¬ 
ject,  as  was  asserted  by  the  advocates  of  Ohio.— 
The  bank,  said  he,  i*  not  i  o/isidered  as  a  private, 
corporation ,  but  as  a  public  corporation ,  created 
for  public  and  national  purposes.  The  mere  bu¬ 
siness  of  banking,  he  adds,  is  in  its  own  nature,  a 
private  business,  and  may  he  carried  on  by  indi¬ 
viduals  or  companies,  having  no  political  con¬ 
nexion  with  the  government:  but  the  bank  is  not 
such  an  individual  or  company. — Strong,  plain 
and  decisive  as  this  acknowledgment  and  decision 
are,  they  need  no  enforcement.  Even  without 
their  high  authority,  however,  as  judgment,  I 
should  venture  respectfully  to  submit  as  reason 
that  banking  institutions  which  make  and  regu¬ 
late  most  of  the  circulating  medium,  must  be 
public ^  corporations  and  political  institutions, 
nmenaole  to  law  as  such,  to  be  dealt  with  for  rea¬ 
sons  of  state,  and  subjected  to  general  legislation. 

But  relie\ed  from  all  occasion  for  further  argu¬ 
ment  to  this  effect,  I  i  se  the  decisions  of  the  Su 
premc  Court  of  the  United  States  in  the  two  cases 
of  Mar\  land  and  Ohio,  as  I  did  the  Pennsylvania 
and  English  precedents  of  the  bank  of"  North 
America  and  the  East  India  Company,  as  conclu¬ 
sive  far  beyond  biiv  reasoning  of  mine 

Beside  the  distinction,  therefore,  between  pri¬ 
vilege  and  property,  and  the  mere  meaning  of  the 
terms  obligation  and  contract,  we  are  thus  autho¬ 
rized  by  the  highest  judgment  and  plainest  reason 
to  consider  the  former  bank  of  the  United  States 
a  public  agent  of  political  organization,  and  not  a 
mere  private  corporation;  and  the  only  corollary 
remaining  is  whether  the  bank  of  the  U.  States  a* 
chartered  by  congress,  and  the  V.  States  bank  as 
chartered  by  the  legislature  of  Pennsylvania  are 
one  and  the  mmr;  a  proposition  that  answers  itself. 
That  bank  of  the  United  States  is  the  present 
United  states  bank,  rechartered  for  state  purposes, 
as  it  was  formerly  for  purposes  of  the  United 
States;  in  more  intimate  political  connexion  with 
the  stale  government;  a  public  corporation,  without 
which  that  government  would  be  deranged  in  nil  its 
functions.  The  act  of  Assembly  of  the  16th  Feb¬ 
ruary  1836  erects  the  present  stockholders  of  th® 
bank  of  the  United  States,  to  an  amount  not  ex¬ 
ceeding  the  present  capital  of  the  bank,  into  a  cor- 
\  oration  and  body  politic.  The  title  of  the  act  is 
an  a<_tto  repeal  certain  tax  laws,  and  to  continue 
and  extend  the  improvements  of  the  state,  by  rail* 
ai:d  canals,  and  to  ehartar  a  stats  bank  to 
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called  the  United  States  bank.  The  first  section 
Repeals  those  taxes;  '  then  about  to  expire  by  limi¬ 
tation.)  other  sections  regulate  the  by  laws  and  pri¬ 
vileges  ot  the  bank;  and  others  place  the  internal 
improvements  and  common  schools  of  the  state 
under  its  contributions  for  their  support.  Thus 
the  bank  has  been  made  as  it  were  the  state  itself. 
Its  resourses,  territorial  and  intellectual  ameliora¬ 
tion,  welfare,  policy,  power,  and  existence  ate  as- 
'seriated  with  the  bank. 

;  At  the  meeting  of  the  stockholders  on  the  20th 
February,  1836,  the  reasons  assigned  by  the  Presi¬ 
dent  tor  accepting  the  new  charter,  were  that  the 
"capital  was  all  paid  without  the  necessity  of  ob¬ 
taining  a  new  one;  that  bearing  the  same  name, 
Continuing  in  the  same  place,  and  witli  the  same 
"organization,  it  enjoys  its  established  credit,  as 
"well  as  its  old  connexions  abroad  and  at  home, 
*md  inherits  a  circulation  of  twenty-two  millions. 

’  Thus  the  identity  is  indisputable:  and  it  is  dif- 
ificult  to  conceive  how  such  a  political  connexion 
/between  the  commonwealth  and  a  corporation, 
teuch  a  complete  unity  of  interest,  can  be  deemed 
fa  common  contract  which  the  state  for  thirty  years 
ri«  obliged  not  to  affect  by  legislation  without  im¬ 
pairing  the  obligation.  If  so,  the  state  in  grant¬ 
ing  the  bank  charter  has  surrendered  its  own. 
i  If  the  feJeral  judiciary  may  bind  the  State  irre¬ 
vocably  and  immutably  to  such  a  contract,  Penn¬ 
sylvania  is  no  longer  a  State.  All  the  attributes 
Ipf  sovereignty  are  gone.  The  laws  of  the  state  are 
subject  to  the  by  laws  of  the  bank;  and  whether  a 
Ibanal  boat  shall  ply,  or  a  child  be  educated,  de¬ 
scends  not  on  the  resources  or  laws  of  the  state, 
but  on  the  income  and  dividends  of  the  bank.  If 
ithe  bank  should  become  insolvent,  its  assignees 
anight  still  hold  the  state  bound  by  the  contract, 
feven  though  the  bank  should  be  no  ionger  able  to 
jcontinue  the  improvements  and  education  of  the 
:slate.  If  the  stockholders,  their  successors  or  as¬ 
signs,  should  dispose  of  the  bank  charter  to  citi¬ 
zens  of  other  states,  (as  it  is  understood  the  United 
iStates  Bank  have,  since  their  late  charter,  pur¬ 
chased  a  bank  in  New  Orleans)  or  to  foreigners, 
the  coniract  would  even  then,  if  it  be  such  as  is 
ia  Hedged,  remain  binding  on  the  state.  Though  in¬ 
habitants  of  Europe,  of  Asia,  or  of  Africa,  should 
become  exclusive  proprietors  of  the  stock,  if  it  be 
held  by  intangible  contract  with  the  state,  the 
state  could  not  meddle  with  it;  arid  it  is  not  a 
forced  or  extravagant  fancy  to  imagine  the  United 
States  at  war  with  a  nation  owning  the  United 
States  Bank  of  Pennsylvania,  and  compelling  the 
Supreme  Court  of  the  United  States  to  annul  a 
law  of  Pennsylvania  resuming  the  charter.  This 
distressing  condition  of  the  state  is  indeed  more 
stringent  than  was  imagined,  ’till  the  publication 
before  mentioned  by  the  bank  in  the  National  Ga¬ 
zette  of  the  23d  September  last,  which  announces 
tLie  fact,  (otherwise  incredible)  that  “official  ap¬ 
plication  -was  made  by  the  legis'atn.  e  to  the  hank 
to  know  whether  the  stockholders  would  accept  a 


charter  from  Pennsylvania;  that  the  answer  was, 
that  it  would  be  accepted  on  certain  terms;  and 
that  the  legislature  and  the  Governor  according¬ 
ly  passed  a  bill  for  rechurtermg  the  bank  on 
payment  of  certain  sums.”  The  compact,  there¬ 
fore,  which  created  this  union  of  hank  and  state 
was,  it  seems,  solicited  by  the  state  as  its  resource 
for  taxes  to  be  repealed,  roads  and  canals  to  he 
made,  and  schools  to  be  founded.  Without  ex¬ 
pressing  any  opinion  on  the  policy  of  such  ar¬ 
rangements,  it  is  plain  that  the  state  has  power  to 
change  them  as  its  exigencies  may  require,  or  it 
has  no  power  at  all.  If  the  old  bank  of  the  United 
States  was  a  public  agent.,  the  new  bank  is  more 
— it  is  a  public  succedaneum.  It  is  not  merely 
currency  that  is  supplied  ami  regulated,  but  stale 
income,  and  support.  It  is,  I  repeat,  the  state  it¬ 
self.  An  English  statesman  called  the  finances  of 
England,  the  state  of  England,  as  an  absolute 
monarch  of  France  said,  that  he,  the  king,  was  the 
state.  The  bank  must  be  within  the  political 
power  of  the  state,  or  the  state  within  the  fiscal 

power  of  the  bank,  from  their  intimate  relations _ 

It  falls  therefore  directly  within  the  only  principle 
on  which  the  federal  judiciary  sustained  the  hank 
of  the  United  States;  and  is  a  stronger  instance  of 
that  principle 

In  the  case  of  the  Planter’s  Bank  of  Georgia, 
Chief  Justice  Marshall  considers  the  case  of  a  state 
stockholder  in  a  bank,  and  saysthat  when  a  govern¬ 
ment  becomes  a  partner  in  a  trading  company,  it 
divests  itself,  as  far  as  concerns  the  transactions  of 
the  company,  of  its  sovereign  character,  and  takes 
that  of  a  private  citizen.  But  this  principle  does 
not  affect  that  we  are  considering,  of  a  state  in  po 
litical,  not  pecuniary  connexion  with  a  hank. 

A  South  Carolina  court  has  determined  that  a 
debt  due  to  the  hank  of  South  Carolina,  which  is 
owned  entirely  by  the  State,  is  not  a  debt  entitled 
to  slate  priority  of  payment:  and  a  North  Caroli- 
na  court  has  determined  that  the  state  bank  of 
North  Carolina  cannot  give  its  books  in  evidence, 
to  prove  an  overdraft  by  one  of  its  debtors,  be* 
cause  the  hank,  as  the  Chief  Justice  said,  is  only 
a  private  corporation.  But  these  peculiar  adjudi¬ 
cations,  confined  to  the  local  laws  of  public  priori¬ 
ty  and  the  rules  of  evidence,  are  distinguishable 
from  the  doctrine  of  the  Supreme  Court  of  the 
United  States,  that  a  bank  which  aids  the  Treasu¬ 
ry,  and  furnishes  the  circulation  of  a  government, 
is  a  public  institution.  It  would  be  inconvenient 
to  allow  banks  priority  as  public  creditors,  in  the 
payment  of  debts,  or  to  declare  their  books  equal 
to  public  records,  as  matters  of  evidence.  But  it 
bv  no  means  follows  from  such  premises,  that  thev 
are  private  corporations,  on  the  ground  of  coniract 
for  all  the  purposes  oi  the  constitutional  protection 
of  contracts  from  posterior  legislation. 

An  American  Law  Treatise  on  Corporation  , 
divides  them  into  public  and  private:  and  classes 
banks  as  of  the  latter  denomination.  But  this  is 
without  reference  to  the  question  we  ate  consider- 
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ing,  ami  without  reference  to  any  authority  for  it, 
but  such  as  also  does  not  regard  that  question.  In 
the  Dartmouth  College  case,  the  great  question 
was,  whether  a  college  is  a  private  or  public  cor¬ 
poration.  The  decision  was,  that  by  private 
foundation,  public  charities  become  private, 
though  incorporated.  Insurance  companies,  ca¬ 
nal,  bridge,  and  turnpike  companies  are  supposed 
to  be  also  private.  But  political  corporations, 
far  the  government  of  towns,  counties,  &c.,  though 
involving  private  interests,  are  allowed  to  be  pub. 
he  institutions,  of  which  government  preserves  the 
regulation.  The  civil  code  of  Louisiana,  divides 
all  corporations  into  political  and  private ,  and 
defines  the  former  to  be  those  which  have  princi- 
pally  for  their  object  the  administration  of  a  por¬ 
tion  of  the  state,  and  to  whom  a  part  of  the  power 
ot  government  is  delegated  to  that  effect,  which  is 
nearly  if  not  exactly  the  relation  between  the  U 
States  bank  and  the  state  of  Pennsylvania. 

Thus  my  endeavor  is  accomplished  to  shew 
that  all  sovereignties  have  the  right  to  resume 
charters  for  reasons  of  state;  that  it  is  a  right 
which  the  state  of  Pennsylvania  exercised  in  the 
instance  of  the  Bank  of  North  America,  before  it 
yielded  by  the  present  federal  constitution,  some 
part  of  its  sovereignty;  and  that  in  the  only  clause 
of  that  constitution  which  can  be  appealed  to, 
there  is  no  surrender  of  the  state  sovereignty  over 
bank  charters:  while  in  cotemporary  under¬ 
standing,  subsequent  events,  and  the  reason  of 
things  there  is  conclusive  evidence  that  this  power 
remains  with  the  state. 

Other  reasons  of  a  more  abstract  character 
might  be  added,  though  I  trust  the  foregoing  does 
not  need  corroboration.  In  the  Georgia  case  so 
often  alluded  to,  Chief  Justice  Marshall  says:  It 
may  well  be  doubted  whether  the  nature  of  so¬ 
ciety  and  government  does  not  prescribe  some 
limits  to  the  legislative  power;  and  it  is  the  peculiar 
province  of  the  legislature  to  prescribe  general 
rules  for  government:  May  we  not  then  seriously 
doubt  the  authority  of  any  legislature  to  devolve 
upon  twenty  private  assignees  for  thirty  years  the 
?reat  public  trusts,  annually  recurring,  of  supply¬ 
ing  the  income,  supporting  the  schools,  and  fur- 
-nering  the  internal  improvements  of  the  state? 

\re  these  duties  which  those  annually  elected  by 
re  people  and  annually  accountable  to  them,  can 
levolve  upon  others  not  elected  by  the  people,  and 
mt  accountable  to  them?  Furthermore:  when 
uch  profound  investigators  of  the  principles  of 
ree  government  as  Locke  and  Jefferson  doubt  the 
uower  of  one  legislature  to  bind  another  at  all, 
|iiay  it  not  be  questioned  whether  any  legislators 
ie  under  the  obligation  of  contracts  hut  such  as 
wke  them?  If  the  highways,  the  navigable 
•  vers,  and  the  currency  of  states  may  be  so  d  or 
rans  erred  by  their  public  agents  by  contract  to 
nvate  assignees,  which  contracts  bind  genera- 
mns,  there  is  no  occasion  fur  elective  or  legisla¬ 


tive  government  at  all,  but  all  its  fuftetiens  ma)  b< 
made  over  to  a  few  individuals. 

By  the  report  of  the  Secretary  of  the  Treasury 
of  the  5th  January  last,  there  were  five  hundred 
and  fifty-eight  banks  in  the  United  States  reported; 
since  when  the  bank  of  the  United  States  and 
many  more  have  been  erected.  Thus,  there  must 
be  now  several  thousand  bank  stockholders,  priu** 
leged  by  special  exemptions  from  due  course  ol 
law;  whose  directors,  by  chaiters  in  effect  perpetual, 
change  the  standard  of  value,  and  tax  all  property, 
for  the  exclusive  emolument  of  this  privileged  or¬ 
der.  Mr  Jefferson  said  of  this  state  of  things,  be¬ 
fore  it  was  as  aggravated  as  it  is,  that  “the  bank 
mania  is  one  of  the  most  threatening  of  our  false 
imitations  of  England.  It  is  raising  up  a  moneyed 
aristocracy  in  our  country,  which  has  already  set  the 
government  at  defiance;  and  although  forced  to 
yield  a  little  on  the  first  essay  of  their  strength,  their 
principles  are  unyielded  and  unyielding.  They 
have  taken  deep  root  in  the  hearts  of  that  class 
from  which  our  legislators  are  drawn,  and  the  sop 
to  Cerebus  from  fable  has  become  history.  Their 
principles  take  hold  of  the  good,  their  pelf  of  the 
bad,  and  thus  those  whom  the  constitution  has 
placed  as  guards  to  its  portals,  are  sophisticated  or 
suborned  from  their  duties.  That  paper  money 
has  some  advantages  must  be  admitted:  but  its 
abuses  are  also  inveterate:  and  that  it,  by  breaking 
up  the  measure  of  value,  makes  a  lottery  of  all 
private  property,  cannot  be  denied.  Shall  we 
ever  be  able  to  put  a  constitutional  veto  on  it?” — 
A  distinguished  member  elect  of  the  convention 
to  improve  the  constitution  of  Pennsylvania,  Judge 
Hopkinson,  declared  in  his  place  in  congress,  that 
he  considered  “the  liiterof  banks  latelv  created  in 
Pennsylvania  as  the  offspring  of  private  legisla¬ 
tion  and  legislative  fraud.”  Those  were  the 
banks  which  Governor  Snyder  tried  to  prevent  hv 
the  Veto.  Governor  Wolf  leccntly  applied  that 
check  to  other  banks.  Governor  Ritner  tried  it 
also,  but  in  vain;  and  in  his  inaugural  address,  he 
likewise  denounced  our  banking  as  a  fraud.— 
Should  bauds  be  contracts  protected  by  the  judi¬ 
ciary  from  legislative  interference? 

Gambling  in  hank  stocks,  and  others  of  which 
they  are  tne  stimulants,  is  now  the  most  pernicious 
offence  in  the  catalogue  of  vice  and  immorality.— 
Stocks  are  gambler’s  dice,  and  legislators  the 
journeymen  who  make  them.  Five  thousand  of 
them  are  annually  engaged  in  their  fabrication. — 
Enterprising  and  influential  speculators,  branded 
by  Mr.  Madison,  have  increased  in  numbers  and 
boldness  far  beyond  those  he  reprobated.  Fortified 
by  charters,  they  are  the  outlaw  Barons  of  the  day; 
with  numerous,  united,  well  informed,  and  un¬ 
scrupulous  retainers;  often,  as  Mr.  Jefferson  says, 
the  makers,  and  interpreters  of  laws,  and  the  regu¬ 
lators  ot  public  opinion.  They  stigmatize  those 
who  question  their  dominion,  as  jacobins,  levellers, 
agrarians,  radica/s,  and  revolutionists.  They 
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..ntain  public  journals;  they  publish  learned 
satiaes,  to  suit  their  purposes,  on  law,  currency, 

Vd  political  economy.  They  have  foreign  cor- 
spondents  who  reverberate  their  abuses  from 
>road.  They  venture  to  disgrace  whoever  ex- 
ises  their  ravages  on  property,  as  piratical  inva- 
irs  of  its  vested  rights.  They  claim  the  Ameri- 
in  prodigies  of  liberty  and  industry,  as  produc- 
bns  of  paper  money,  corporate  privileges  and  li- 
3ntious  speculation;  and  they  find  dupes  enough 
>  believe  them.  Poor  and  inconsiderable  as  this 
peculating  and  privileged  class  is,  compared  with 
pe  mass  of  the  community,  they  have  in  privi- 
;ges  and  special  immunities,  levers  that  move  the 
Vorld 

,  To  extinguish  such  privileges  cannot  divest 
ested  rights  or  right  of  any  kind:  nor  should 
ecuring  property  from  such  depredations  on  it, 
e  regarded  otherwise  than  with  satisfaction  by 
.11  those  who  are  anxious  for  the  security  of  pro- 
)erty.  Those  sober  people  before  characterized 
y  Mr.  Madison  as  weary  of  jobs  and  specula- 
ions,  together  with  all  men  of  property,  must 
ee  that  it  is  their  interest.  Every  industrious 
nan  is  a  man  of  property,  whose  five  pounds,  as 
vas  well  said  by  Mr.  Findley,  in  the  debate  on 
he  Bank  of  North  America,  are  as  important  to 
iim,  as  a  rich  man’s  hundred  thousand  pounds 
o  him.  The  working  men  of  the  towns,  whose 
nuch  abused  Trades  Unions  are  but  struggles 
breed  upon  them,  to  rescue  property  from  privi- 
,  ?ge,  and  wages,  fuel,  and  subsistence  from  paper 
loney;  and  the  rural  population,  that  mass  and 
pajesty  of  yeomen,  whose  property  is  worth  ten 
housand  times  that  of  all  the  rich,  the  speculat- 
ng,  and  the  influential  put  together,  the  whole 
rroducing  class,  with  even  most  of  the  consumi¬ 
ng,  must  be  convinced,  that  divested  of  prejudice 
ind  mystification,  it  is  the  interest  of  all  to  dis¬ 
franchise  a  few  of  the  monstrous  and  intolerable 
lower  by  law,  to  unsettle  the  standard  of  value, 
*nd  speculate  on  prices  at  their  secret  and  selfish 
will.  No  part  of  the  community  has  any  social  or 
political  right  whatever  to  such  monopoly.  A 
Baltimore  mob  destroyed  the  dwellings  of  those 
iccused  of  abusing  it,  and  other  such  outrages 
nay  be  expected  if  it  is  not  abolished;  for  a  nation 
jorn  of  a  Boston  riot,  will  be  always  apt  to  resent 
>y  revolutionary  energy  oppressive  privilege 
lanctioned  by  law.  But  legislative  justice  will 
)rove  a  security  against  popular  tuuinlt,  as  the 
ibolition  of  privilege  is  the  best  guarantee  of  pro- 
jerty. 

Nor  perhaps  would  its  extinguishment  be  so  in¬ 
ti  rious  to  the  disfranchised  themselves,  as  their 
lamorotis  retainers  cause  the  timorous  and  un- 
hi  liking  to  apprehend.  Monopolies  and  privi¬ 


leges  are  held  by  the  invidious  and  cestly  tenure 
of  perpetual  resistance  to  the  constant  efforts  of 
the  mass  to  recover  their  rights;  and  those  who 
from  habit  deem  them  indispensable  to  their  emo¬ 
luments  would  find  that  private,  uncharlered  and 
responsible  associations,  are  their  gain  as  well  as 
that  of  all  the  rest.  The  significant  publication 
by  the  bank  in  the  National  Gazette  of  the  ‘23d 
September  last,  puts  this  strikingly  by  the  avowal 
that  its  charter  “adds  not  a  dollar  of  advantage  to 
the  capital  any  more  than  the  mere  piece  of  tape 
which  is  used  to  tie  up  a  bundle  of  notes,  gives 
value  to  the  notes.”  While  the  country  was  in 
its  infancy  and  poor,  it  was  perhaps  politic  to  com¬ 
promise  with  corporations  as  the  means  of  creating 
capi’al,  though  even  this  is  very  questionable, 
and  there  is  now  no  reason  nor  any  excuse  for 
them. 

It  will  be  a  great  and  an  easy  reform  which  re¬ 
stores  to  the  people  their  equality,  to  the  states 
their  sovereignty,  and  to  the  Union  its  supremacy 
over  coin  and  currency.  The  federal  government 
has  done  much  towards  this  restoration.  But  the 
states  can  do  still  more.  While  a  large  body  of 
most  intelligent  citizens  has  been  deriding  the  at¬ 
tempt  to  restore  hard  money  as  absurd  and  im¬ 
practicable,  it  is  already  half  done-— there  is  twice 
as  much  of  it  now  in  the  United  States  as  there 
was  when  the  derided  attempt  began.  Establish 
gold  as  the  invariable  standard  of  value  for  the 
wages  of  the  wonder  working  industry,  and  for  the 
prices  ot  the  immense  productions  of'  this  enter¬ 
prising  country,  and  the  incredible  prosperity  of 
the  past  will  be  transcended  by  that  of  the  future, 
relieved  from  the  shocking  vicissitudes  and  depre¬ 
ciation  of  our  monetary  s\stcm. 

It  so  happens  that  the  party  which  claims  to 
be  most  careful  of  vested  rights  lias  cast  on  the 
common  people  the  guardianship  of  property  in 
this  banking  strife.  It  has  been  a  curious  specta¬ 
cle  tor  the  last  few  years  to  the  calm  observer  to 
see  the  men  of  property  as  they  are  ca'led  endea¬ 
voring  to  dislodge  a  Chief  Magistrate,  contending 
as  strenuously  and  successfully  for  property  as  he 
ever  did  as  a  soldier  for  victory.  His  successor  by 
hisletterto  Mr.  Williams  of  Kentucky,  a  paper 
which  would  do  honor  to  Mr.  Madison,  has  proved 
his  adhesion  lo  a  cause  which  has  become  the 
great  desideratum  of  American  Government. 

Having  thus,  gentlemen,  at  too  great  length, 
discussed  one  of  the  subjects  of  which  you  have 
done  me  the  honor  to  ask  my  view,  I  beg  leave  to 
reserve  the  powers  of  the  Convention  for  another 
letter. 

Remaining, 

Very  respectfully. 

Your  humbl  servant, 

C.  J.  INGERSOLL. 


